KAWI HOUSE, SOUTH C BELLEVUE,
OFF MOMBASA ROAD , RED CROSS ROAD,
P.0O.BOX 100746-00101, NAIROBI

Geothermal

GDC compay TEL: (254)20 2427516/0719036000
Green Energy for Kenya _ info@gdc.co.ke/www.gdc.co.ke
K. 4 July 2023
'TO: ALL BIDDERS

ADDENDUM 2: CLARIFICATION

RE: TENDER FOR LEASING OF MOTOR VEHICLES FOR A PERIOD OF FOUR (4) YEARS - REF:
TENDER NO. GDC/FLEET/OT/037/2022-2023

In response to the request for clarification, GDC wishes to respond as follows;
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No. Bidders Query

GDC Response

1.

On Page 27 — Clause 5 c. Replacement of Vehicles
in The event Of A Write Off and Page 54 Clause 32
on total Loss.

On Clause 5 you indicate thirty days yet on Clause
54 you indicate in the event of total loss you would
like to have the vehicles be replaced immediately.

Our Concern is a vehicle is declared a write off by
the insurance company this takes a few weeks say 3
weeks because of gathering claim documentations
from the Procuring entity, appointment of assessors
by insurance companies and investigators, this
exercises quite long,

we propose to align both Clauses and have the
vehicles replaced within 30 days after the insurer has
declared the vehicle a total loss so as to enable the
lessor to buy a new vehicle, register it on NTSA
TIMS, and also brand it properly to enable lessors to
stick to reasonable timelines

The requirements remain the same as stated
in the tender document.

The lessor has the responsibility of
providing a replacement vehicle as the
insurance matters are being handled.
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Clause 6. Return of Leased vehicles at end of
agreement Addition on Clarification

| If for any reason whatsoever, the procuring entity

does not make the Vehicle available for the lessor to
collect in accordance with the provisions of this
Agreement upon expiry of the Lease term, the
bidder/ lessor shall bill for every km per day that the
vehicle is in the Procuring entities possession, until
such vehicle is released to the lessor.

The requirements remain the same as stated
in the tender document.
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Clause 8 Insurance and Clause 33 on insurance
The issue of re-instatement of excess protector
on the vehicles that have more than one
accident in a year, as this is an issue the
procuring entity needs to address, since the
lessor is not the user of the vehicle and cannot
control whether it has an accident or not.
Ordinarily this cost of re-instatement of the
excess protector is a cost to be borne by the
lessee as such we suggest the inclusion of the
wordings below.

Secondly we have the issue of accidental damages
that are below the insurance excess, this costs are
not taken up by the insurer, hence we propose to
have the accident damages/ repairs below excess to
be taken up by the procuring entity as they are the
user of the asset. We propose the clauses below to
read as follows;

Excess protector reinstatement; Reinstatement of
excess protector charges after the first accident on
a particular vehicle to be borne by the Lessee/
Procuring entity and if the Lessee/ procuring entity
fails to make any payment when called upon to do
so then the Lessor will be entitled to debit such
costs to the Lessee’s statement of account and to
recover such costs

Damages Below excess :. Where the Lessee/
procuring entity damages the vehicles and such
costs are below the applicable excess, the Lessee/
procuring entity shall bear the costs of repair.

The requirements remain the same as stated
in the tender document.

GDC shall take appropriate administrative |
actions to officers causing damages as a
result of negligence

All  insurance excess charges and
administrative costs shall be payable by the | .
Lessor. B
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Page 28 on Clause 8 Notifications under
insurance policies (including loss, damages or
accidents) & Clause 33 on Notifications under
insurance policies (including loss, damages or
accidents)

To enable the lessors and insurance companies to
adhere to service level agreements and streamline
the insurance claims process we propose to have the
following documentation required by the insurance
company for any claim to be processed. We propose
alignment to read as follows'

The procuring entity and or the User Entity shall
within 24twenty four hours notify the Bidder/ the
Lessor with the following documents in the event of

The requirements remain the same as stated
in the tender document.

Schedule H in the document has detailed the
process for handling insurance claims.
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any incident or damage whether the Client intends to
claim or not a Completed claim form, Police
abstract, Driver’s written statement on how the
accident occurred and a sketch of the accident scene,
Driver’s valid driving license, Driver’s National ID
copy, Photos taken at the scene of the accident
béfore moving the vehicles if any, Damage photos of
the car.
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Page28 - Risk and Excess Useage

We note with concern that you indicate that bidders
shall not demand for any cost of repair and
maintenance during the term or thereafter nor bill
for any excess useage.

Our concern first is that bidders/ lessors will price
for service and maintenance according to the
proposed Cumulative mileage of Kes 160,000kms
over the four years. Hence if we do not bill for any
out of scope service and maintenance then it means
this money shall not be enough.

The issue of return of the vehicles after the lease
has expired it means that lessors shall be subjected
to a loss because either the vehicle has returned in
a very bad and poor operational state or it has
exceeded the 160,000 kms that had been agreed
upon in the beginning of the lease. This is not
agreeable since a lessor only recovers money after
a lease term has expired and they need to sell the
vehicle, if the lessee/client destroys the vehicle
then the lessor shall be subjected to unnecessary
loss of fixing a vehicle and hence not recoup the
profits they had projected for their residual value.

We propose to amend the same to read

At the expiration or earlier termination of the lease
term, the vehicles will be returned according to the
returned conditions save for fair wear and tear. If any
damages are detected the Client will pay the lessor
on demand the cost of and generally all costs of
reinstating the Vehicle to an acceptable mechanical
and operational form, fair wear and tear is going to
be accepted

We also propose a return conditions as follows;

“Return Conditions” means the conditions
specified in Appendix A being the minimum
conditions in which the Vehicles should be
maintained at all times during the Term and upon

The requirements shall remain as stated in
the tender document.

v = E‘\d\

M

Page 3 of 12



the delivery of the Vehicles to the Lessor on the
Termination Date of the Lease Schedules or upon
the earlier termination of this Agreement and/or the
Lease Schedules .

Page 55 on Clause 36 Licenses, Permits and
Inspections

Clarification to read the perrmts and licenses
that are in relation to the bidders/ lessors
business including approvals by relevant
authorities shall be the responsibility of
Bidders/ Lessors at their cost.

This requirement remains as stated in the
tender document.

Applicable taxes and labor laws

We propose an addition clause 39.2 to read that
the procuring entity is not entitled to claim
capital allowances on the vehicle.

This requirement remains as stated in the
tender document.

On page 56 part h: lease pricing, financing and
payments

We propose an additional clause 43. To enable
lessors to access fundingfrom banks, lessors
depend on financial assistance from banks, hence
banks are not shy to advance lease funding to
bidders if they are not sure that their money shall
be payable, hence you find even with Contracts
with National Treasury this clause is there. We can
also assure the procuring entity that to mitigate the
issue of vehicles under service and maintenance,
we sign a service level agreement so that the
timelines are met by both lessors, lessees and the
OEMs who shall be performing service and
maintenance on the vehicles and to the procuring
entities satisfaction.

Save For Total Loss, the Procuring entities
obligation to pay rent and other moneys under this
Agreement is absolute and unconditional. Without
limitation, the procuring entities payment
obligations will continue notwithstanding any
defect in, breakdown, accident, loss, theft or
damage to the vehicle. The procuring entities
payment obligations are not subject to set-off or
reduction for any reason provided that the lessor
shall be entitled, to set off any amounts which the
lessor owes to the Procuring entity from any cause
whatsoever against any equivalent amount due by
the prcuring entity to the Lessor under this
Agreement.

This requirement remains as stated in the
tender document. &“
GDC is committed to pay as per the contract.
Payments shall be made quarterly (Three
months) in arrears
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Acquisition of additional vehicles under
similar terms and conditions

We propose an addition that The Procuring
Entity would only be required to sign new
lease schedules and delivery notes (this is just
a clarification new leases schedules are to be
signed for any additional vehicles or
replacement vehicles)

GDC will be guided by the  Public
Procurement and Asset Disposal Act and the
provisions of the contract.

T

10.

Page 56 on Clause 27 on Limitation of
Liability

We note we do not speak of limits of liabilities for
the lessor on insurance policy limits and exception
and to ensure a well -balanced tender we propose the
following:

Clause 27.1 ¢ the lessor shall not be liable for
insurance claims that are not admissible or have
surpassed the insurance policy limits on injury
cases or third property damage limits.

Clause 27.1d The lessor is not liable for any
damage, injury or loss to any person or property
arising from the possession, operation or use of
the Vehicle in the event the loss, damage, or injury
except if such damage or loss is caused by the
negligence of lessor, its employees, or agents.

This requirement remains as stated in the
tender document.

11.

On Page 99 Clause 33.3 Termination for
Convenience.

Termination is a sensitive issue that must be
addressed, it only addresses redress to the
procuring entity but what about the lessor,
hence what are the effects of termination by
either party, to ensure this contract is bankable.

This requirement remains as stated in the
tender document.
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On termination by Convinence we propose
additional clause 33.1 a,b,c
i)  Ifthe Company terminates the leasing of
any vehicle under clause 33. the
procuring must immediately
a. return the Vehicle to the Contractor at a place
specified by the Contractor; and
b. pay to the Contractor all moneys then due and
payable under this agreement until the date of
such termination
c. Pay to the Contractor liquidated damages
being the difference between the present the
present value of future rent instalments

This requirement remains as stated in the
tender document.

GDC will be guided by the Public
Procurement and Asset Disposal Act and the
provisions of the contract.
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